Cau 1: Néu co sé dang ky dong bao hiém xa hai cho ngudi lao dong thi mirc dong sé
la bao nhiéu?

B4o hiém x& hoi tinh Ph( Yén tra |oi nhw sau:

* Tién lwong déng bao hiém xi hdi do doanh nghiép quyét dinh
(1) Tién luong 1am cin cr dong BHXH ctia ngudi lao dong, bao gdm:
- Murc lvong ghi trong HDLD.

- Phu cép lu:O'ng:q phu cép ghl’rc vu, churc danh;, phu cép trach nh@ém; phu cép nang ’nh(,)c,
doc hai, nguy hiém; phu cap thadm nién; phu cap khu vuc; phu cap luu dong; phu cap thu
hut va cac phu cap co6 tinh chat tuong tu.

- Céc khoéan bd sung xac dinh dugc mirc tién cu thé cung v&1 muc luong théa thuan trong
HDLD va trd thuong xuyén trong moi ky tra luong thuc hién tir 01/01/2018.

(2) Tién luong thang dong BHXH bit budc khong bao gom:

Tién thuong sang kién; tién an gilta ca; cac khoan hd tro xing xe, dién thoai, di lai, tién
nha &, tién giir tré, nudi con nho; hd tro khi ngudi lao dong co than nhan bi chét, nguoi
lao dong c6 ngudi than két hon, sinh nhat ciia nguoi lao dong, tro cap cho ngudi lao dong
gip hoan canh kho khin khi bj tai nan lao dong, bénh nghé nghiép va cac khoan hd tro,
trg cap khac ghi thanh muc riéng trong HDLD.

(3) Tién luong thang lam can dong dbi voi nguoi quan ly doanh nghiép c6 huong tién
lwong 1a tién luong do doanh nghiép quyét dinh; dbi v6i ngudi quan ly diéu hanh hop tac
x3d ¢6 huong tién luong 1a tién luong do dai hoi thanh vién quyét dinh, trir vién chic quan
Iy chuyén trach trong cong ty trach nhiém hiru han mot thanh vién do nha nudc lam chu
sO hiru.

(4) Miic tién luong thang dong BHXH, BHYT, BHTN bit budc khong thap hon murc
lwong t6i thiéu ving tai thoi diém déng ddi voi ngudi lao dong 1am cong viée hodc chirc
danh gian don nhét trong diéu kién lao dong binh thuong.

- Miic luong t6i thicu 1a mic lwong thap nhéat dugc tra cho nguoi lao dong lam cong viée
gian don nhat trong diéu ki¢n lao dong binh thuong nham bao ddm muc song toi thiéu
cua nguoi lao dong va gia dinh ho, phu hop véi diéu kién phat trién kinh té - xa hoi.

- Nguoi st dung lao dong hoat dong trén dia ban thudc viung nao thi &p dung muc luong
tbi thiéu quy dinh dbi v6i dia ban d6; Pon vi, chi nhanh hoat dong trén cac dia ban co
muc luong téi thiéu khac nhau thi don vi, chi nhanh hoat dong & dia ban nao, ap dung
mirc luong tdi thleu quy dinh d6i v6i dia ban do; Pon vi hoat dong trong khu cong
nghiép, khu ché xuat nam trén cac dia ban c6 murc lwong tdi thiéu khac nhau thi ap dung
theo dia ban c6 muc luong tdi thiéu cao nhat.

- Péi v6i nguoi lao dong dang hudong luong theo hinh thic tra luong khac (theo tuan,
theo ngay, theo san pham, luong khoén) thi mirc lwong dang tra theo cac hinh thuc tra



lwong nay quy doi theo thang hodc theo gio khong duoc thap hon mirc luong tdi thiéu
thang hoac muc luong t61 thi€u gio do Chinh phu quy dinh.

- Ra so4t lai cac thoa thuan trong HPLP, thoa udc lao dong tap thé va cac quy ché, quy
dinh cua nguoi su dung lao dong dé diéu chinh, b6 sung cho phu hop; khong duge xda bo
hoic cit glam cac ché d6 tién luong khi ngudi lao dong lam thém gid, 1am thém vao ban
dém, ché do boi dudng bang hién vat va cac ché do khac theo quy dinh ctua phap luét lao
dong.

- Béi voi cac nodi dung da thoa thuan, cam két trong HDLD, thda udc lao dong hodc cac
thoa thuan hop phdp khac c6 lgi hon cho nguoi lao dong so véi quy dinh tai Nghi dinh
38/2022/ND-CP thi tiép tuc dugc thuc hién, trong d6 co ché d6 tién luong trd cho nguoi
lao dong lam cong viéc hodc churc danh da qua hoc nghé, dao tao nghé cao hon it nhat
7% so v&1 muc luong tdi thiéu thi tiép tuc thuc hién, trir truong hop hai bén c6 thoa thuan
khéc theo quy dinh cta phap luat.

(5) Mtic tién lu’(mg thang dong BHXH, BHYT, BH TNLD-BNN cao hon 20 thang lvong

co so thi muc tién lwong thang dong BHXH, BHYT, BH TNLDBNN bing 20 thang
lvong co so.

Trudng hop muc tién luong thang ciia ngudi lao dong cao hon 20 thang lwong tdi thiéu
vung thi muce tién luong thang dong BHTN bang 20 thang luong t6i1 thi€u vung.

e Mirc dong BHXH (bao gdm ca BHYT, BHTN, TNLD, BNN) ctia NLD hién nay
14 10,5% tién luong lam cin cir dong BHXH (bao gdm ca luong va cac phu cip). NSDLD
dong 1a 21,5% BHXH, BHYT, BHTN, TNLD-BNN.

Céu 2: Gia du ngudi vo A 1a chi kinh doanh 1 co sé truwong hoc véi tong nhén vién
dud6i 8 nguwoi . Trong co sé chi c6 A tham gia déng bao hiém dwec khong hay nhat
thiét ca nhan vién phai déng ( bit budc khong?)

Tra loi:

Trong co sé chi c6 A tham gia déng bao hiém ( A 1a chi kinh doanh 1 co sé trudng
hoc)

Theo quy dinh tai Khoan 1, Biéu 1 Nghi dinh s 01/2003/ND-CP ngay 9/1/2003 cua
Chinh phu stra d6i, bd sung mot sé diéu ctia Diéu 18 BHXH ban hanh kém theo Nghi dinh
s6 12/CP ngay 26/1/1995 cua Chinh phu; Khoan 1, Khoan 2, Piéu 2 Luat BHXH nim
2006: Khoan 1, Khoan 3, Diéu 2 Luat BHXH nim 2014, cha ho kinh doanh cé thé khong
thudc dbi teong tham gia BHXH bit budc.

Cau héi cia ban khong ro6 1a Chi Co sé truwong hoc ¢6 ky HDLD véi nguoi lao dong
hay khéng:

Theo Quy dinh tai Piéu 2 Luat BHXH 2014:
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Nguoi lao dong 1a cong dan Viét Nam thudc ddi twong tham gia bao hiém xa hoi bat
budc, bao gom:

a) Nguoi lam viéc theo hop dong lao dong khong xac dinh thoi han, hop déng’ lao dong
xac dinh thot han, hop déng lao dong theo mﬁq vu hoac tl}eo mot cong vi¢c nhat djnh co
thoi han tir du 03 thang dén dudi 12 thang, ké ca hop dong lao dong dugc ky két gitra
nguoi st dung lao dong voi nguoi dai dién theo phap luat cua ngudi dudi 15 tudi theo
quy dinh cua phép luat vé lao dong;

b) Nguoi lam viéc theo hop dong lao dong o thoi han tir du 01 thang dén duéi 03 thang;

Cau 3: Hién tai néu A dang biit ddu dong BHXH va dang mang béu, dy sinh 1a dau
thang 2 nam 2024. Nhu vay A c6 duwgc huwéng ché do thai san dwgc khong.

Tra loi:

Can ct Luat BHXH sb 58/2014/QH13 tai khoan 2 Piéu 31 quy dinh diéu kién duoc
hudng ché d6 thai san déi véi trudng hop lao dong nit sinh con 1 nguoi lao dong phai
dong BHXH tir du 6 thang tro 1€n trong thoi gian 12 thang trudc khi sinh con.

Theo quy dinh trén, truong hop A tham gia BHXH tir thang 6/2023 dén hét thang
01/2024 (dd dugc 8 thang) dén thang 2/2024 A sinh con thi A du diéu kién huéng ché do
thai san theo quy dinh.

Céu 4: Truong hep dang tham gia dong BHXH dwoc mét thoi gian nhit dinh ma co
s& bi pha sian hay ngirng hoat dong. Nhu vay viéc dong BHXH ciia A sé ra sao? S€
tiép tuc déng nhw mirc cii hay phai dirng lai ? Va néu vao 1am tai co sé khac thi sé
tinh ra sao?

Tra loi:

Trudng hop Ngudi lao dong dang tham gia dong BHXH duoc mot thoi gian nhat dinh ma
co s& bi pha san hay ngung hoat dong:

Theo quy dinh tai Khoan 7 Diéu 34 cua Bo luat Lao dong nam 2019, mot trong cac
truong hop cham dut hop dong lao dong 1a khi “Nguoi sir dung lao dong khong phai l1a ca
nhan cham dut hoat dong”.

Mot trong sO nhiing trudng hop ma doanh nghiép cham dut hoat dong la doanh nghiép bi
tuyén bd phd san theo quyét dinh cta Toan an nhan dan. Theo Piéu 108 Luat Phé san
niam 2018 doanh nghiép s& cham dut hoat dong ngay sau khi toa an ra quyét dinh.

Trudng hop doanh nghiép bi pha san 1a mot truong hop dan dén viéc chdm dut hop dong
lao dong gitra nguoi lao dong voi nguoi s dung lao dong. Nhu vay, truong hop chi A s&
khong tiép tuc tham gia BHXH.



Néu A vao lam tai co so khac thi:

Néu NLP lam viéc & cong ty mbi c6 hop dong lao dong, thudc ddi twong phai tham gia
BHXH bét budc thi van dugc tiép tuc tham gia BHXH theo ma s6 BHXH di ¢6 qué trinh
trude do.

Cam on ban, chic ban nhiéu sirc khoée!



	* Tiền lương đóng bảo hiểm xã hội do doanh nghiệp quyết định

